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DEPARTMENT OF DEFENSE
WASHINGTON HEADQUARTERS SERVICES

1155 DEFENSE PENTAGON
WASHINGTON, DC 20301-11S5

SEP 1 5 2004
MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Delegation of Authority for the Employment of Annuitants

The attached memorandum from the Under Secretary of Defense (Personnel and
Readiness) dated March 18, 2004, announces the availability of a new hiring flexibility designed
10 aid in your succession planning for mission-critical occupations and competencies. The
guidance allows for employees receiving an annuity from the Civil Service Retirement and
Disability Fund to be appointed to new positions under certain circumstances and still receive
full salary and annuity benefits. The changes are a result of provisions enacted in the National

Defense Authorization Act for Fiscai Year 2004, Pub.L. 108-117 Stat. 1392, 1629 (November
24, 2003).

Consistent with the Under Secretary of Defense (Personnel and Readiness)
memorandum, you are hereby re-delegated the authority to authorize the hiring and:
compensation of annuitants at grades 15 and below (or the equivalent) to positions within your
respective organizational components, consistent with the attached. You may further re-delegate
this authority to a subordinate official or officials at the next organizational level. Please submit
copies of memoranda re-delegating this authority to the Director, Human Resources, Washington
Headquarters Services (WHS). To document your approval for each action, please submit a-

memo to the Director, Human Resources, WHS, certifying which of the necessary conditions
pertain.

The authority to authorize the appointment of annuitants to executive-level positions (i.c.,
Senior Executive Service (SES), Scientific and Professional (ST), Senior Level (SL), Defense
Intelligence Senior Level (DISL), and pay band positions above the GS-15 level) has been
delegated 1o the Director, WHS and may not be further deiegated.

For positions GS-15 and below (and equivalent) please contact Susan Yarwood, Assistant
Director for Personnel Services, 703-604-6060. For executive-level positions, please contact
Linda Roper, Assistant Director for Executive and Political Personael, 703-614-7044.
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Howard G. Becker .

Director
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. SUBJECT: Employment of Annuitants

Seclion 9902 of title 5 United States Code (1J.S.C.), as cnacled by section 1101 of
the National Defense Authorization Act for Fiscal Year 2004, Pub,LL.108-136, 117 Stal.
1392, 1629 (November 24, 20013), provides the Department of Defense with critical
flexibilities to attract, develop and maintain an agile civilian workforce to meet the
challenges of the 21* century. This new legislation provides the Department with the
ability to attract and retain talented men and womnen with the expertise and corporate
knowledge to fill critical positions or to temporarily mentor the next generation of civil
servants. This critical hiring Iexibility will help address the challenges of “retirement-
driven lalent drain” as our current generalion of dedicated civil servants becoe eligible
Lo relre.

The Sceretarics of the Military Departments, and heads of Defense Agencies and
DoD Field Activities with independent appoiniing authority for themselves and their
serviced organizations are hereby redelegated the authority delegated to me by Deputy
Secretary ol Defense memorandum, dated February 19, 2004, o hire and compensate
annuitants consistent with the attached policy. These designees will further delegate this
authority to managers and supervisors for the appointiment of annuitants at grades 15 and

below (and cquivalent).
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The anached guidance implements DoD policy and procedures for hiring
annullants under the provisions of 5 U.S.C. 9902()) allowing newly appointed employees
receiving an annuity {rom the Civil Service Retirement and Disability Fund to receive
(ull salary and annuity benefits,
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Department of Defense

Reemployment of Annuitants
Guidance and Procedures

A. General Information
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Section [ 101 of the National Defense Authorization Act for Fiscal Year
2004, Pub. L. 108-136, 117 Stat. 1392, 1629 (November 24. 2003). amends
title 5. United States Code (U.S.C), by adding a new Chapter 99 cntitled
Department of Detense (DoD) Nauonal Security Personnel System (NSPS),

Secuon 9902()) of title 5. U.S.C., gives the Secretary of Defense authority
to hire and set the salary of newly appointed annuitants. i.e., individuals
recelving an annuity from the Civil Service Retirement and Disability
Fund, at the appropriate pay rate for the position without a reduction in pay
or of the annuity. As a result, the salary of the annuitant is not offsel by the
amount of the annuity received for the period of employment. There is no
retroacive application of the new authority,

This guidance implements the new Secretary of Defense authority for the
cmployment of annuitants in the Department of Defense and establishes
criteriya for its use.

This guidance applies to annuitants emplaved in appropriated fund
positions on or after November 24, 2003.

An annuitant may 201 be employed in the same position held prior to
relrement, except as provided by policy contained in this guicdance.

Designees,

a. [ixecutive-Tevel Positions, Secrctaries of the Military Departments and
heads of Defense Agencics and DoD Field Activities with independent
appointing authority for themselves and their serviced organizations
Ty appoint an annuitant to an exccutive-level position (i.c.. Senior
Exceurive Service (SES). Scientific and Professional (ST), Senior-Level
(SL), Defense Intelligence Senior Executive Service (DISIES). Defense
Intelligence Senier Level (DISL), and pay band positions above the GS-
15 level) in accordance with this guidance. This authority may hot be
[urther delegated.
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b. Positions at Grades 15 and Below. Secretaries of the Military
Deparuments and heads of Defense Agencies, and DoD Field Activilies
with independent appointing authority for themselves and their serviced
organizalions may appoint annuitants at grades 15 and below {and
cquivalent) without a reduction in pay. These designees will redelegate
this authonly to managers and supervisors for use in accordance with
this guidancc.

These positions may be filled on a time-hmited or indefinite basis
depending on the individual circumstances. The rationale for hiring should
be a factor in determining the type of appointment, For example, a time-
limited appointment would be most appropriate to fill a position where
there is a eritical need resulting from an unforeseen circumstance of an
anticipaled short duration. An indefinite appointment may be more
appropriate to fill a continving position when there is a scvere shortage of
candidates and the organization has historically had ditficulty in recruiting
after extensive recruitment efforts.

The provisions of 5 U.5.C. 9902(}) apply to ncw appointments or
conversions to new appointments made on or after November 24, 2003,
Annuitants hired prior 10 Novernber 24, 2003, who arc currently serving in
4 position and receiving full salary and annuity based on an exception
anproved by the Office of Personncl Management {OPM) or by DoD under
delegated authority, will continue to receive full salary and annuity for the
time speciticd by the waiver. An example of an cxception approved by
DoD includes a waiver granted with respect to a former Federal employee
hired under 9-11 emergency hiring {lexibilitics.

Annuitants hired hefore November 24, 2003, and subject to salary offset
may continue to serve in their positions in accordance with the provisions
of their appointment. However, these annuitanis will continue to have their
salary offset by the amount of the annuity reccived for the period of
employment. When a position cncimbered by such annuitant becomes
vacant, the position must ineet DoD established criteria below 10 be relilled
by an annuitant under the poliey contained herein,

An employee who separated under authooty of the Voluntary Scparation

Incentive Pay (VSIP) Program is prohibited from rcemployment within the
Department for 12 months after scparation unless the Secretary of Defense
or his designee approves a waiver on a case-by-case basis. An employee
may not be reemploved within 5 vears unless he/she repays the separation
meentive. Reemployment restrictions are specified in 5 U.S.C. 9902(1) of
NSPS and implementing DoD VSIP guidance and procedurcs.
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authority.

B. Fmployment of Annuitants

L

Designees may clect to reemploy annnitants, subject (o the following
criteria;

a.  In positions that are hard-to-{ill as evidenced by historically high
lurnover. a severe shortage ot candidates or other signiticant recruiting
difficulty; or positions that are criical to the accomplishment of the
orgamzation’s mission; or to complete a specific project or imuative;

b.  Who have unigue or specialized skills, or unusual qualifications not
venerally available; or

¢. For not more than 2087 hours (c.g., onc year Tull tme, or two years part
time) to mentor {ess experienced employees and/or to provide
coentinuity during critical organizational wransitions. Extensions bevond
2087 hours are not authorized.

It a supervisor or manager who is delegaled authority to appoint annuitants
to positions at Grades 15 or helow elects 1o reemploy an annuitant in the
same organizaton in the same (or substantially similar) position as the
position from which the annuitant retired, the action must have prior
approval trom next level supervisor. The next level manager or supervisor
must ceruly in writing that one or more of the above conditions exist. 1t the
lime between retirerment and reemployment is brief (less than 90 days). the
certification must also indicate that retention oplions (c.g., retention
allowanee, fiexible work schedule, welework) were considered and offered
belore the emplovee retired. Designees, as identified in paragraph A.6.a.,
nust execute the reguired certification when appointing annuitants o
execulive-level positions, as defined in such paragraph.

C. Procedures Applying to All Positions Filled with Annuoitants

1.

2

The provisions of the DoD Priority Placement Program apply.

The provisions of the Interagency Carcer Transition Assistance Plan for
Displaced Employees and the DoD Reemployment Priority List apply, as
appropriate.

J
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Organizations will make appoinunents of annuitants in accordance with the
provisions of the particular type of appointment action being luken, e.g.,
reinstatement or temporary appointment based on reinstatement, as
specilied in the OPM Guide to Pracessing Personnel Actions.

Organizations will usc the appropriate annuity indicator that reflects the
annuitant is not subject W salary reduction, ¢.g., annuitant indhicator G or 6.

The Detense Civilian Personnel Data System (DCPDS) currently contains
the functionality required to appoint reemployed annuitants. These
appoiniments will be tracked in DCPNS by daiza element, (o include the
reason Yor the appointment of the annuitant,

Naotification of the appointment Lo OPM is required for appropriate
processing of an annuitant’s benefits resulting from reemployment.
Notification is provided by forwarding to OPM a copy of the “Notilication
of Reemployment of an Annuitant™ or vther appropriate form and a copy ol
Standard Form 30, “Notification of Personnel Action,”

. Documentation

Orgnmzations must document the basis and criteria for emploviment of
annuitants on the Standard Form (SF} 52, Request tor Personnel Action.
Components will retain documentation for two years aller cmployment is
werminated.

The certification from the approval official required in B2 above must be
attached 1o the SF-52.

Reporting Requirements

The Deputy Under Sccretary of Defense (Civilian Personnel Policy) will
monitor the effective use of this appointment authority and may cstablish
reporing requirements, as necessary. DCPDS will be used o obtain
imformation on the employment of annaitants to assist in meeling any reporting
requircments.,

Accountability

Managers and supervisors throughout the Departiment are responsthle for the

appropriate use of this authority 1o support mission requirements. Designecs

arc accounable for the use and oversight of this authority. The authority may
not be used solely to benefit eymployees or relirees.



